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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office. later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 04 March 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-33.69 and 70 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 7-33,69 and 70 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Election/Restrictions 

Applicants election with traverse of the restriction requirement in the reply filed 
on March 4, 2005 is acknowledged. The traversal is on the ground(s) that the search 
and examination of groups I and II would not be a burden on Examiner. This is not 
found persuasive because the groups claim different limitations and thus require 
different searches and examination as described in the restriction requirement. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 34-42 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected invention. Applicant timely traversed the 
restriction (election) requirement in the reply filed on March 4 2005. 

Claim Objections 

Claim 5 is objected to because of the following informalities: line 1 should recite 
-further— before "comprising". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-33, 69 and 70 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "the cavity including a reaction camber and at least 
one microarray support..." in lines 2-3. It is unclear how a cavity can include a 
microarray support since a cavity is space. (It appears that Applicant intends to recite 
that the microarray support is contained within the cavity. However the claim is 
unclear.) 

Claim 29 recites the limitation "the microarray" in line 2. There is no antecedent 
basis in the claim for this limitation. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bjornson et al., 6,803,019. 

Bjornson et al. discloses a microarray cartridge comprising : 
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a body (426) having a wall forming a cavity (436) surrounded by a mating surface 
(422), the cavity including a reaction chamber and at least one microarray support 
(444a, or alternatively 444c) dimensioned to support a microarray slide within the cavity 
such that the slide covers the reaction chamber (see fig. 13); and 

a cover (448) configured to cover the cavity and sealingly adhere with the mating 
surface of said body by non-removable adhering means (col. 26, lines 41-47). 

As to claim 2, the non-removable adhering means comprises a heat seal 
between said cover and the mating surface of said body (col. 26, lines 41-47). 

As to claim 3, the non-removable adhering means comprises a non-removable 
adhesive seal between said cover and the mating surface of said body (col. 26, lines 
41-47). 

As to claim 4, the non-removable adhering means does not include a mechanical 
fastener (col. 26, lines 41-47.) 

2. Claims 1 , 5-7 and 30 are rejected under 35 U.S.C. 1 02(b) as being 

anticipated by Gabridge, 4,435,508. 

Gabridge discloses a microarray cartridge comprising : 

a body (1) having a wall forming a cavity (2) surrounded by a mating surface 

(upper surface of 1 ), the cavity including a reaction chamber (2) and at least one 

microarray support (10) dimensioned to support a microarray slide (7) within the cavity 

such that the slide covers the reaction chamber (see fig. 1 ); and 
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a cover (4) configured to cover the cavity and sealingly adhere with the mating 
surface of said body by non-removable adhering means. 

As to claim 5, the cartridge further comprises a plurality of microarray supports 
(see the sides forming 10 in fig. 1) within the cavity for positioning the microarray slide. 

As to claim 6, Gabridge discloses an alternative cover in figure 3. The cover for 
claim 6 is (17), and a first access site communicating with the reaction chamber for 
passing fluids from a delivery device and into the reaction chamber is disclosed at (22). 

As to claim 7, the first access site (22) is located on said body, wherein the 
access site is dimensioned to pass fluids fro a fluid delivery device through the body 
wall and into the reaction chamber (see fig. 3). 

As to claim 30, a snap feature (3) to hold said cover over said cavity before 
sealingly adhering said cover to said mating surface is disclosed. 

3. Claims 1,5,6, 8-1 1 1 3-1 6, 23, 24, 28, 29 and 31 -33 are rejected under 
35 U.S.C. 102(b) as being anticipated by Angros, 6,534,008. 
Angros discloses a microarray cartridge comprising : 

a body (22) having a wall forming a cavity (14) surrounded by a mating surface 
(24), the cavity including a reaction chamber (14) and at least one microarray support 
(42) dimensioned to support a microarray slide (44) within the cavity such that the slide 
covers the reaction chamber; and 

a cover (26) configured to cover the cavity and sealingly adhere with the mating 
surface (24) of said body by non-removable adhering means. 
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As to claim 5, the cartridge further comprises a plurality of microarray supports 
(see the sides forming 24 in fig. 2) within the cavity for positioning the microarray slide. 

As to claim 6, the cartridge further comprises a first access site (34 or 
alternatively 18) communicating with the reaction chamber for passing fluids from a 
delivery device and into the reaction chamber. 

As to claim 8, the body further comprises a first dimple feature (bottom part of 22) 
in communication with the reaction chamber and the first access site, the first dimple 
feature forming a passage for a fluid around a first edge of the microarray slide and into 
the reaction chamber when the microarray slide is placed in the cavity. 

As to claim 9, the first access site (18) is located on said body and communicates 
with said dimple feature, such that fluid from the fluid delivery device passes through the 
body wall (upper part of 22) and into the dimple feature (lower part of 22). 

As to claim 10, the first access site (34) is located on said cover and 
communicates with said dimple feature (bottom part of 22), such that fluid from the fluid 
delivery device passes through the cover and into the dimple feature. 

As to claim 1 1 , the first access site (34) is an open port and the fluid delivery 
device is a pipette dimensioned to deliver fluids through the port. (Examiner notes that 
the pipette is not positively claimed as part of the claimed cartridge. The first access 
site (34) is capable of receiving fluid from a pipette and thus meets the limitation.) 

As to claim 13, a second (52a) dimple feature in communication with the reaction 
chamber (14), the second dimple feature forming a passage for fluids around a second 
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edge of the microarray slide and into the reaction chamber when the microarray slide is 
placed in the cavity (see col. 7, lines 11-12). 

As to claim 14, said cartridge further includes a second access site (52) 
communicating with the second dimple feature for passing fluids into or out of the 
reaction chamber (see col. 7, lines 11-12). 

As to claim 15, the first access site (18) is an open end of the cartridge, said 
cartridge further comprising a flange feature (16) at the open end to facilitate entry of a 
fluid delivery device through the first access site before sealingly cohering said cover to 
said body at the open end. 

As to claim 16, the flange feature comprises a first flange (i.e., inner surface and 
portion of 16) attached to and extending from an edge of said body at the access site 
and a second flange (i.e., outer surface and portion of 16) attached to and extending 
from a corresponding edge of said cover, such that the first and second flanges facilitate 
passage of the fluid delivery device through the open end of the cartridge between the 
body and the cover. 

As to claim 23, the body includes a plurality of cavities (14, see fig. 2), each of 
the plurality of cavities having a corresponding reaction chamber and at least one 
corresponding microarray support for supporting a microarray slide (see fig. 2). 

As to claim 24, the plurality of cavities comprises at least four cavities (see fig. 2). 

As to claim 28, the body further includes a plurality of obstacles (51 and 54) 
within the reaction chamber arranged to affect motion of fluid within the chamber. 



Application/Control Number: 10/092,285 Page 8 

Art Unit: 1641 

As to claim 29, the obstacles (51 and 54) are attached to a surface of the 
reaction chamber opposite the microarray. 

As to claim 31 , a microarray slide (44) positioned within the cavity of said body 
and supported by the microarray support such that a surface of said microarray slide 
covers the reaction chamber is disclosed (see fig. 3A). 

As to claims 32 and 33, the body is capable of supporting a microarray slide 
comprising an array of nucleic acid probes. (Examiner notes that Applicant has not 
positively claimed the microarray slide as part of the claimed cartridge.) 

4. Claims 1 , 69 and 70 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Chow, 5,955,028. 

Chow discloses a microarray cartridge comprising : 

a body (115) having a wall forming a cavity (117) surrounded by a mating surface 
(i.e., top surface of 115), the cavity including a reaction chamber and at least one 
microarray support (116) dimensioned to support a microarray slide within the cavity 
such that the slide covers the reaction chamber; and 

a cover (119) configured to cover the cavity and sealingly adhere with the mating 
surface of said body by non-removable adhering means. 

As to claim 69, the cover (119) contiguously extends from an edge of the mating 
surface and is configured to hingably cover the cavity and sealingly adhere with the 
mating surface of said body . 
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As to clam 70, a snap feature (i.e., edges of 1 19) on the mating surface of said 
body to engage and hold said cover over the cavity before sealingly adhering said cover 
to the mating surface is disclosed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12, 17-22 and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Angros, 6,534,008. 

Angros discloses the invention substantially as claimed (see above), except for 
the thickness of the first access site being between 0.003 and 0.015 inches (claim 12), 
the thickness of the body wall being less than 0.065 inches (claim 17), or between 0.005 
and 0.025 inches (claim 18), or between .010 and .015 inch (claim 19), or less than 0.1 
inch (claim 20), or between 0.032 and 0.075 inch (claim 21 ), or between 0.040 and 
0.060 inches (claim 22), nor the reaction chamber having a volume of at least 500 uL 
(claim 25), or at least 1 mL (claim 26), or 1 mL to 3 mL (claim 27). 

Angros does not specifically teach the dimensions of the device. However, the 
device is directed to an apparatus for treating biological samples on microscope slides 
(44), (and see col. 3, lines 57-59.) 
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It has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. In re Alter, 105 USPQ 233. In this case, Angros discloses the general conditions of 
the claims and the dimensions of the body wall and the reaction chamber as claimed by 
Applicant are optimum or workable ranges and thus its discovery involves only routine 
skill in the art under In re Aller. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McDevitt et al., 6,602,702, discloses a multi-analyte sensor. 
Brennan, 5,474,796, discloses an array plate with a cover and inlet and outlet. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Y. Lam whose telephone number is 571-272-0822. 
The examiner can normally be reached on M-Sat 11-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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